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Scon l 0 HOMEOWNERS ASSQCIATION

ESCONDIDO WAY EAST, BOCA RATON, FLORIDA 33433
BY-LAWS

of
ESCONDIDO HOMBOWNERS ASSOCIATION, INC.
(A corporation Not for Profit.)

ARTICLE I

The name of the Corporation is Escondido Homeowners
Association, Inc., a Florida corporation aot for profit, hereafter
referred to as the "Association". The principal office of the
corporation shall be located at Escondido, Boca Raton Florida,
but meetings of members and directors may be held at such places
within the State of PFlorida, as may be designated by the Board

of Directors.
ARTICLE II

Al]l terms herein which are defined in the Declaration of
Covenants and Restrictions for Escondido shall be used herein
with the same meaning as defined in said declaration.

ARTICLE III
Meetings of Members

SECTION 1. Annual Meeting
The annual meeting of the members shall be held on or

before March 16th of each year.

SECTION 2. Special Meet%gga; -
A minimum of one (1) special meetings will be held each year.
Special meetings of. the members may be called at any time by the

President or by the Board by majority vote or upon written request
of the members that ate entitled to vote ome-third (1/3) of all votes.

SECTION 3. Notice of Meetings

Written notice of each meeting of the members shall be given
by, or at. the direction of, the secretary or person authorized to
call the meeting, by mailing a copy of such notice, postage pre-
paid at least fifteen (15) days before such meeting to each
member entitled to vote thereat, addressed to the member's last
address appearing on the books of the Association, or supplied
by such Member to the Association for the purpose of such notice.
Such notice shall specify the place, day and hour of the meeting
and in the case of a special meeting, the purpose of the meeting.

SECTION 4. Quorum

The presence at the meeting of members entitled to cast, or
of proxies entitled to cast, one-half () of the votes shall
constitute a quorum for any action except as otherwise provided
in the Articles of Incorporation, the Declaration or these By-Laws.
If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have the power
to adjourn the meeting from time to time, without notice other than
announcement of the meeting, untily quorum as aforesaid shall be

present or represented. -



SECTION 5. 2Proxies
At all meetings of members, each member may vote in person or

by Proxy. All proxies shall be revocable and shall automatically
cease upon °°§;§¥ance by the member of his lot. All proxies shall
be for a speciiic meeting only. All existing proxies are aull
void with approval date of this amendment. F 2 azd

ARTICLE IV . :
Board of Directors, Seléction, Term of Offic
SECTION 1. Term of Office

At the annual meeting (March 1982), members shall elect nine
(9) directors. Pour (4) will be elected for a term of two (2) years
and five (5) for a term of one (1) year.

At the annual meeting in March 1983, five (5) members will be
elected for a term of two (2) years. At the annual meeting in March
1984, four (4) members will be elected for a term of two (2) years.
Annually thereafter, directors will be elected for two (2) year
terms. Five (5) directors in odd years; four (4) in even years.

SECTION 2. Removal
Any director may be removed from the Board with or without

cause by a majority vote of the members of the Association. In
the event of death, resignation or removal of a director, his/her
successor shall be selected by the remaining members of the Board
and shall serve for the balance of the fiscal year until the next
election at which time a new director will be elected for the
balance of term by the general membership.

SECTION 3. Compensation

No director or officer shall receive compensation for any
services he/she may render for the Association. However, any
" director may be reimbursed for his/her actual expenses incurred

in the performance of duties.

SECTION 4. Action taken without a meeting.
The directors shall have the right to take any action in the

absence of a meeting which they could take at a meeting by obtaining
the written approval of two-thirds (2/3) of the directors.

SECTION 5. Election _ &
Election to the Board of Directors shall be by written ballot.

At such election, the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise ‘
under the provisions of the Articles of Incorporation. The persons
receiving the largest number of votes shall be elected. Cumulative
voting is not permitted. :

ARTICLE V
Meetings of Directors

SECTION 1. Annual Meeting.,

The annual meeting of the Board of Directors shall be held
without notice immediately following the annual meeting of the
members, at such place and hour as may be fixed from time to time
by resolution of the board.

SECTION 2. Special Meetings
Special meetings of the Board of Directors shall be .held when

called by the President of the Associgtion, or by any two (2)

directors after not less than three (3) days notice to each director.
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SECTION 3.

uorum

-A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision
done or made by a majority of the directors shall be regarded
as the act of the Board.

SECTION 1.

Powers

ARTICLE VI

Powers and Duties of the Board of Directors

The Board of Directors shall have power to:
(a) Adopt and publish rules and regulations governming the

(b)

(ec)

(d)

SECTION 2.

use of the Private Drives, Common Areas, and Lakes,
and the personal conduct of the members and their
guests thereon, and to establish penalties for the
infraction thereof;

Suspend the voting rights and right to use of the
Common Areas and Lakes by a member during any period
in which such member shall be in default in the payment
of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing,
for a period not to exceed sixty (60) days, for
infraction of published rules and regulations;

Exercise for the Association all powers, duties and
authority vested in or delegated to this Associaticn
and not reserved to the membership by other provisionms
of these By-Laws, the Articles of Incorporation or

the Declaration.
Declare the office of a member of the Board of Directors

Iigogetggg%nt3}ncthe event such member shall be absent

onsecutive regular meetings of the
Board of Directors, and

Duties

It shall be the duty of the Board of Directors to:

(a)

(b)
(e)

Cause to be kept a complete record of all its acts

and corporate affairs and to present a statement
thereof to the members at the annual meetings of the
members, or at any special meeting when such statement
is requested in writing by one-third (1/3) of members
who are entitled to vote;

Supervise all officers and agents of this Asaoéiﬁtion
and see that their duties are properly performed.

(1) FPix the amount of the estimated annual assessment
against each lot.

(2) Send written notice of each assessmcnt to every
owner subject thereto at least fifteen (15) days
in advance of each annual assessment period; and
have the power to:

(3) Poreclose the lein against any property for which
assessments are not paid within thirty (30) days
after the due date or to bring an action at law .
against the owner personally obligated to pay same.



(d) Issue or cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth
whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of these certificates. If a certificate
states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) Procure and maintain adequate liability and hazard
insurance on property owned or controlled by the
Association, or for which, in the opinion of a
majority of the directors, it may be liable and
should provide coverage.

(£) Cause all officers or employes having fiscal re-
sponsibilities to be bonded, as it may deem appropriate;

(g) Cause the Private Drives, Common Areas and Lakes to
be maintained.

ARTICLE VII
Officers and their Duties

SECTION 1 Enumeration of Officers

The officers of the Association shall be a President, who shall
at all times be a member of the Board of Directors, a Vlce President,
a Secretary, and a Treasurer, and such officers as the Board may
from time to time by resolution create provided that they beselected

from the Board.
SECTION 2. Election of Officers

The election of officers shall take place at the annual meet-
ing of the Board of Directors following each annual meeting of

the members.

SECTION 3. Term
The officers of this Association shall be elected annually

by the Board and each shall hold office for ome (1) year unless
they shall sooner resign, or shall be removed, or otherwise are

disqualified to serve.

SECTION 4. Special Arpointments

The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold Qffice for such
period, have such authority, and perform such duties as the Board
may, from time to time determine.

SECTION 5 Resignation and Removal

Any officer may be removed from office with or without cause
by the Board. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein,
the acceptance of such res;gnation shall not be necessary to make
it effective.

SECTION 6. Vacancies

A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the
remainder of the fiscal year only.



SECTION 7. Multiple Offices

.TPhe office of Secretary and Treasurer may be held by the same

person. No p

of the other

erson shall simultaneously hold more than one of any
offices except in the case of special offices created

pursuant to Section 4 of this Article.

SECTION 8. Duties
The duties of the officers are as follows:

(a)

(v)

(c)

(d)

President The President shall preside at all meeting:
of the Board of Directors; see that orders and resolu
of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and
shall sign all checks and promissory notes.

Vice President. The Vice President shall act in the
place and stead of the President in the event of his/
her absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be

required by the Board.

Secretary. The Secretary shall record the votes and
keep the minutes of all meetings and proceedings of
the Board and of the members; keep the corporate

seal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current
records showing the members of the Association
together with their addresses; and shall perrorm such
other duties as required by the Board or by the
Declaration.,

Treasurer. The treasurer shall receive and deposit
in appropriate bank accounts all monies of the
Association and shall disperse such funds as directed
by resolution of the Board of Directors; keep proper
books of accounts; cause an annual audit of the
Association books to be made by a public accountant
at the completion of each fiscal year; and shall with
the Budget Committee prepare an annual budget and
statement of income and expenditures to be presented
to the membership at its regular annual meeting and
deliver a copy of each at least fifteen (15) days in
advance at the time of official notice of the annual
meeting, together with the amount of proposed assess-
ment per lot owner. At the annual or special meeting
the owners shall consider and enact the budget based
upon a majority of unit owners present, provided a
quorum exists.



SECTION 1. The Board of Directors may, upon determination of need,
establish and appoint members to such Committees as it deems
desirable; and all such Committees shall continue only until the
next annual meeting of the Board of Directors. Unless otherwise
provided herein = each Committee shall consist of a Chairperson
and two or more members with the membership of each committee to
include at least one (1) director. Any committee aprointed and

so empowered by the Board of Directors shall have the power to
appoint sub-committees from among its membership, and may delegate
to such sub-committee, any powers, duties and functions of that

committee.

SECTION %' In addition to such other duties as are delegated to
a committee, each committee shall be obligated to receive complaints

from members on any matter involving Association functions, duties,
and activities within i1ts field of responsibility and dispose of
such to their committee, director or officers of the Association
which are further concerned with the matter presented.

ARTICLE IX
Books and Records

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection
by any member at the principal office of the Association, where
copies may be purchased at reasonable cost.

ARTICIE X
Amendments to Articles of Incorporation, By-lLaws and
or the Declaration of the Covenants and Restrictions

SECTION 1. These By-lLaws, Etc., may be amended only in the

following manner: :
~(a). Notice of the subject matter of a proposed amendment

shall be included in the notice of any meeting at
wvhich a proposed amendment is considered.

(b). Approval of the amendment must be by two-thirds (2/3)
of all the Board of Directors.

(1) In the event that any amendment carries at least
four (4) "Yea" votes, the amendment must be sub-
mitted to the members in accordance with Article

X, Section 4 of the Declaration.

(¢). A resolution proposing adoption of the amendment may
be introduced by the Board of Directors. Directors
and members not present in person or by pProxy at the
meeting considering the proposed amendment may
express their approval or disapproval in writing to
the Secretary of the Association provided the same
is done prior to the meeting.

(d). Approval dr the amendment must be by two-thirds
(2/3) of all the membership.

(e). Provided, however that no amendment shall diseriminatc
against any homeowner nor against any home or class
or group of homeowners. : - '



ARTICLE XI

The fiscal year shall begin on the first day of April and
end on the last day of March.

ARTICLE XII
Reports and Notices to Mortgagees

A holder of a first mortgag&e on a Lot will, upon request,

be entitled to:
Inspect the books and records of the Association

(a).
during normal business hours;

(b). Receive an annual financial statement of the
Association within ninety (90) days following
the end of any fiscal year of the Association;

(c). Receive written notice of all meetings of the

Board of Directors or members; and
(d). Designate a representative to attend all such meetings.

CERTIFICATE

The FOREGEOING were adopted as the ByaLaws of Bscondido
Homeowners Association, Inc., a Florida Corporation not for

profit at a Szezial Meeting of the Board of Directors held

on PFebruary » 1982. .
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DECLARATION OF COVEHNANTS AND RESTRICTIONS

FOR

ESCONDIDO

THIS DECLARATION is made this 20th day of July, 1977, by
YUSEM PROPERTIES, LTD., a Florida limited partnership and YURIC ASSOCIATES,
a partnership (hereinafter collectively called "Developer®), which declares
that the real property described in Exhibit "A" (hereinafter called
"ESCONDIDO"), is and shall be held, transferred, sold, conveyed, and occu-
pied subject to the covenants, restrictions, easements, charges, and liens
(sometimes referred to as "covenants and restrictions”) hereinafter set

forth.

ARTICLE I

Definitions

The following words, when used in this Declaration (unless
the context shall prohibit), shall have the following meanings:

(a) "Association" shall mean and refer to CSCONDIDO
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit.

(b) "Developer” shall mean and refer to YUSEM PROPERTIES, LTD.
and YURIC ASSOCIATES, their successors or assigns (in whole or in part), if
any such successor or 'assign acquires any undecveloped portion of ESCONDIDO
from the Dcveloper for the purpcse of development and is designited as a
successor or assign by YUSEM PROPERTIES, LTD. or YURIC ASSOCIATES, of all or
any of the rights of the Developer hereunder.

(c) ©"ESCONDIDO" or "Property” shall mean and refer to all
such existing properties, and additions thereto, as are subject to this
Declaration or any Supplement Declaration under the provisions of Article II
hereof, and shall include the real property described in Exhibit “"A" hereof.

(d) “lot" shall mean and refer to any lot or other parcel in
ESCONDIDO on which a residential structure could be constructed, whether or
not one in fact has been constructed.

(e) “"Owner" shall mean and refer to the record owner, whether
one or more persons or entitics, of the fee simple title to any lot which i3
a part of the Property, including contract sellers (but not contract pur-
chasers), and@ the Developer.

THIS INSTRUMENT PREPARED BY: Btacs ik 272 0pace 15 93
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(£) “Lakes" shall mean and refer to the lakes which may
be crea:ed upon the property described in Exhibit "A" and as may be shown
on the various future plats of property within ESCONDIDO.

(g) "Lakeside Areas" shall mean the area, if any, directly
adjacent to any Lake, between the water's edge and the rear lot line and
between the theoretical extension to the water's edge of the side lot lines
as shown on any plat of property within ESCONDIDO.

(h) "Common Areas” shall meah and refer to such parks, boat
ramps, docks, bicycle paths, and other improvements that may be designated
as common areas on plats of ESCONDIDO.

(i) “"Private Drive” shall mean and refer to the common
access easements over those tracts shown as streets on plats of ESCONDIDO
and shall include all street lights, street signs, and traffic control

signs.
ARTICLE II

Property Subject to this Declaration;
Additions Thereto, Delections Therefrom

_ Section 1. Legal Description., The real property which is
and shall be held, transferred, sold, conveyed and occupied subject to
this Declaration is located in Palm Beach County, Florida, and comprise<
all the Property platted or unplatted, legally described in Exhibit ®A"
attached hereto and made a part hereof.

Section 2. Platting and Subdivision Restrictions. The
Developer shall be entitled, at any time and from time to time, to plat
all or any part or parts of the Property, to file Subdivision Restric-
tions and/or Amendments thereto with respect to any undeveloped portion
or portions of the Property, to form separate Associations for all or a
part of the Property, and in all respects shall not be restrzcted hereby
except as expressly provided herein.

Section 3. Developer's Right to Add Additional Property
to or to Withdraw Property from ESCONDIDO. The Developer shall have the
right, in its sole discretion, to add additional property to or to with-
draw property from ESCONDIDO. Any such property shall have  no residen-
tial structures on it at the time it is added, withdrawn, or altered.
Any enclosure of ESCONDIDO maintained by the Association will be relocated
by the Developer to reflect such addition or withdrawal.
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ARTICLIE TIII

Property Rights

Section 1. Title to the Lakes and Lakeside Areas. At its
election, the Developer may retain the legal title to the Lakes and Lakeside
Areas or any part or parts of the Lakes and Lakeside Areas until such time
as it has completed improvements thereon and until such time as, in the
opinion of the Developer, the Association is able to maintain the same, at
which time the Developer shall convey (by special warranty deed) the Lakes
and Lakeside Areas to the Association, subject to taxes for the year of
conveyance, and to restrictions, conditions, limitations and easements of

record.

Section 2. Title to Common Areas. At its election, the
Developer may retain the legal title to all or any part of the Private
Drives and Common Areas until such time as it has completed improvements
thereon and until such time as, in the opinion of the Developer, the Asso-
ciation is able to maintain the same, at which time the Developer shall
convey (by special warranty deed) the Private Drives and Common Areas to
the Association, subject to taxes for the year of conveyance, and to re-
strictions, qonditions, limiations and easements of record.

Section 3.. Owners' Easements of Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the Private Drives
and Common Areas and shall have a further right and easement of enjoyment
over the Common Areas only, in and to the Lakes. Each Owner of a Lot
adjoining the Lakes shall have a right and easement of enjoyment in and
to that portion of the Lakeside Areas which lie between the theoretical
extension of the water's edge of such Owner's side lot lines. All of the
rights and easements described heréin shall be appurtenant to and shall
pass with the title to every lot, subject to the following:

(a) All provisions of this Declaration, any plat of all
or any part or parts.of the Property, and the Articles and By-Laws of
the Association.

(b) Rules and regulations adopted by the Association
governing use and enjoyment of the Common Areas, Private Drives and
Lakes.

(c) Restrictions contained on any and all plats of all
or any part of the Lakes or filed separately with respect to all or any
part or parts of the Property.

(d) The right of the Association to take such steps as
are reasonably necessary to protect the Property against foreclosure.

B Ot 2720pace 1537 ‘ :



ARTICLE IV

HMaintenance

Section 1. Lakes and Lakeside Areas. The Association shall
have the obligation to maintain the Lakes in good condition and is hereby granted
an easement over Lots and Lakeside Areas abutting the Lakes for such purpose. The
Owners of Lots abutting the Lakes shall have the obligation to maintain the
Lakeside Areas according to maintenance standards determined from time to time by
the Association. Such maintenance shall include, but shall not be limited to,
the prevention and correction of erosion, the planting and cutting of grass
and the removal of litter. 1In the event the Owners obligated for such mainte-
nance do not in the opinion of the Association provide proper maintenance, then
the Association shall have the right to provide for such maintenance and charge
the Owner or Owners obligated for such maintenance as a special assessment to

cover the cost of such maintenance.

Section 2. Gatehouse and Entranceway. The Association shall
have the obligation to maintain the gatehouse and any malls, signs, and/or walls
which constitute any entranceway to ESCONDIDO from public streets. The gatehouse
and all of suzh malls, signs and walls shall be deemed Comnmon Areas.

Section 3. Enclosures, Berms, Walls, etc. All berms, walls or
other devices used to encloseESCONDIDO from adjoining lands and public streets
shall be maintained by the Association. To the extent that such berms, walls or
other enclosures may encroach over the boundary lines of Lots, such encroachments
are hereby permitted and an easement for such encroachment is hereby created.
Notwithstanding such possible encroachments, Lot Owners are prohibited f:~m per-
forming any maintenance on such enclosures and are further prohibited from
altering, modifying or in any way changing such berms, walls, or other devices,
it being the intention of the Developer that all maintenance be performed in a
uniform manner exclusively by the Association and that such devices retain a

uniform appearance.

Section 4. Private Drives and Common Areas. The Association
shall at all times maintain the Private Drives and Cormon Areas in good condi-
tion and repair.

ARTICLE V

Exterior Maintenance

: In the event an Owner of any lot in ESCONDIDO shall fail to
maintain the premises and the improvements situated thereon in a manner
satisfactory to the Board of Directors, the Association, after approval by
two-thirds vote of the Board of Directors, shall have the right, through its
agents and employees, to enter upon said Lot to repair, maintain, and restore
the Lot and the exterior of the buildings and any other improvements erected
thereon. The cost of such exterior maintenance shall be added to and become
part of the assessment to which such Lot is subject.
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Membership and Voting Rights in the Association

Section 1. Membership. All persons or entities who are
record Owners of Lots and the Neveloper (at all times as long as it owns
any property subject to this Declaration or has the right to appoint a
Director of tne Association) shall be Members ~f tlie Association, pro-
vided that any sucn person or entity who holds such internst merely as
a security for the performance of an obligation shall not be a Member.
Membership shall be appurtenant to and may not be separated from owner-
ship of any Lot which is subject to assessment.

Section 2. Classes and Voting. The Association shall have
such classes of membership which classes shall have such voting rights
ag are set forth in the Articles of Incorporation of the Association.

ARTICLE VII

Covenants for Maintenance Asnessments

Section 1. Creation of the Lien and Personal Obligation
for Assessments. The Developer, for each Lot owned by it within
ESCONDIDO, hereby covenants, and each Owner of any lot (by acceptance of
a deed therafor, whether or not it shall bs so expressed in any such deed
or other conveyance), including any purchasers at a judicial sale, but
not, however, any holder of any mortgage to which the assessed lien is
subordinate, as provided hersafter, shall hereafter be deemed to covenant
and agree to pay to the Association (a) any annual assessments or charges,
and (b) any special assessments for capital improvements or major repair;
such assessments to be fixed, established, and collected from time to
time as hereinafter provided. All such assessments shall be a charge on
tha land, shall be a continuing lian upon the property against which each
such assessment is made, and shall be a continuing personal obligation of
the Ownar. No Owner may waive or otherwise escape liability for the
assessmants provided for herein by non-use of the Private Drives, Common
Areas and/or Lakes. :

Section 2. Pu.pose of Assessments. The annual and special
assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, and welfare of the
residents in ESCONDIRO, and in particular for the improvement and main-
tenance of the Common Areas, Private Drives ard "-kes, for landscaping,
and for other community improvements on boundzries or in rights of way
(including maintenance of tho gatehouse), including, but not limited to,
the costs of taxes, insurance, labor, equipmsent, materials, management,
maintenance, and supervision thereof, as well as for such other purposes

P EEEZZZOPAGHSS& .



as are permissible activities of the Association and are undertaken by
it.

Section 3. Determination of Assessments and Special
Assessments. The Board of Directors of the Association shall fix the
annual assessments which shall be an amount determined in accordance
with the projected financial needs of the Association, as to which the
decision of the Board of Directors of the Association shall be disposi-
tive. In addition to the annual assessments the Board of Directors of
the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or re-
placement of a capital improvement including fixtures and personal
property related thereto; provided that from and after the time when
the Developer owns no Lots in ESCONDIDO any such assessment shall first
be authorized by a vote of two-thirds of the members of the Association.

Section 4. Rate of Assessment. All reqular and special
assessments shall be at a uniform rate for each Lot;provided, however that,
until such time as the Developer owns no Lots in ESCONDIDO, the Developer
may elect to have the maintenance costs attributable to the unsold Lots
owned by the Developer calculated as follows: the total amounts charged

deducted from the total common expenses as incurred by the Association,
and the difference shall be the contribution of the Develcper to cover
the’ common expenses for the unsold lLots. Developer's election under this
paragraph shall be made prior to the year for which assessments are pay-
able and shall be effective only for the year for which the election is
made. In subsequent years, Developer may, at its option, make the elec-
tion provided herein. The decision of Developer to elect or not elect
under this paragraph for any one year shall not affect its right to make
the election in future years.

Section 5. Date of Commencement of Assessments; Due Dates.
The assessments provided for herein shall commence on the date or dates
(which shall be the first day of a month) fixed by the Board of Directors
of the Association to be the date of commencement. The due date of any
asses ion auth
e assessments shall be payable in advance in quarterly installments, \\

or, in monthly or annual installments, if so determined by the Board o
ectors of the Association. .

Section 6. Duties of the Board of Directors. The Board
of Directors of the Association shall fix the date of commencement and
the amount of the assessment against each lot for each assessment period
at least 30 days in advance of such date or period; and shall, at that
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time, prepare a roster of the properties and assessments applicable thereto
which shall be kept in the office of the Association and shall be open to
inspection by any Owner. Written notice of the assessment shall be sent to
every Owner. Written notice of the assessment shall be sent to every Owner
subject thereto not later than seven days after fixing the date of com-
mencement thereof,

The Association shall upon demand at any time furnish to any
Owner liable for said assessment a certificate., in writing, signed by an
Officer of the Association, setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 7. Effect of Non-Payment of Assessmen:;_i;;:H;;::?“w\

Personal Obligation; Remedies of Association. If an assessment is not

paid on the date due, such assessment. shall .then becnme delinquent, and Xy
there shall be added to the delinquent assessment interest at the rate of
10% pek annum plus a late charge of $10.00. If the assessment is not
paid within 30 days after the due date, the Board of Directors at its
discretion, may, upon five days' notice, declare due and payable all
assessments applicable to that Owner's lot for the year in which the de-
linquency occurs. The assessment when due, the late charge, the interest
charge when imposed, and the accelerated assessment for the year, if and
when such assessments are accelarated, shall become a continuing lien on
the Lot that shall bind such property in the hands of the Owner, his
heirs, devisees, personal representatives, and assigns, and shall also
be the continuing personal obligation of the Owner against whom the

\ assessment was levied.

If the assessment is not paid within 30 days after the due
date, the Association may at any time thereafter (whether or not assess-
ments for the year are accelerated) bring an action to foreclose the
lien against the Lot in like manner to a foreclosure of a mortgage on
real property and/or a suit on' the personal obligation against the Owner.
There shall be added to the amount of such assessment all costs of pre-
paring and filing the complaint in such action, all court costs,
attorneys' fees and other legal expenses and costs of collection, in-
cluding attorney's fees in connection with any appellate proceedings
arising out of any suit for collection or enforcement. In the event a
judgment is obtained, such judgment shall include interest on the
assessment (including all costs as described in the preceding sentence)
from the date such action is filed.

Section 8. Subordination of Lien to Mortgages. The lien
of the assessments provided for herein, as well as in any other Article
of this Declaration, shall be subordinate to the lien of any first
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mortgage to a bank, federal or state savings and loan association, life
insurance company or real estate investment trust. Such subordination
shall apply only to the assessments which have become due and payable
prior to a sale or transfer of such Lot pursuant to a decree of fore-
closure, or any other proceeding in lieu of foreclosure of such mort-
gage. No sale or transfer shall relieve any Lot from liability for any
assessments thereafter becoming due, nor from the lien of any such sub-
sequent assessment. The written opinion of either the Developer or
the Association that the assessment lien is subordinate to a mortgage
shall be dispositive of any question of subordination.

Section 9. Exempt Property. The Board of Directors of
the Association shall have the right to exempt property subject to
this Declaration from the assessments, charges, or liens created herein
if such property is used (and as long as it is used) for any of the

following purposes:

(a) Any easement or other interest therein dedicated and
accepted by the local public authority and devoted to public use;

(b) All Common Areas, Private Drives and Lakes; and

(c¢) All properties exempted from ad valorem taxation by
the laws of the State of Florida, to the extent agreed to by the
Association. :

Notwithstanding any provisions herein, no land or improve-
ments devoted to dwellipng or related use shall be exempt from said
assesTments, charges, or liens.

ARTICLE VIII

Architectural Control

Section 1. Submission and Approval of Plans. No building,
fence, wall, swimming pool, boat house, dock, aerial, antenna, bulkhead,
sewer, drain disposal system,paving, or other structure or improvement
of any kind shall be commenced, erected, placed, or maintained upon any
land in ESCONDIDO, nor shall any addition to, or change or alteration
therein, including but not limited to exterior paint and stain, be made,
until the plans, specifications, and location of same (hereinafter
referred to as the "Plans”) shall have been submitted to the Architec-
tural ControdCommittee of Escondido Homeowners Association, Inc., (here-
inafter referred to as "ACC"), and shall have been approved in writing
by the AcC. '
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Section 2. Procedure. The ACC shall have sixty (60) days
after receipt of a full and complete submission in which to approve or
disapprove the Plans. A disapproval by the ACC of the Plans in writing
within the sixty day pericd shall be conclusive disapproval of the addi-
tion, change, improvement or alteration. Failure of the ACC to approve
or disapprove of the Plans within the sixty day period shall be deemed

approval by the ACC of the Plans.

Section 3. Criteria.

(a) The ACC shall adopt criteria from time to time for mak-
ing decisions relating to approval or disapproval of Plans submitted.
Such criteria may be amended from time to time by the ACC. Each Lot
Owner, his heirs, successors and assigns, (by acceptance of a deed for
his Lot, whether or not it shall be so expressed in any such deed or
other conveyance) shall be bound by such criteria or any amendments or
revisions thereof, notwithstanding the fact that such criteria, amend-
ments or revisions are adopted after the Lot Owner purchases his Lot.

(b) Such criteria may include but shall not be limited to
considerations as to size, style, color, conformity of design, location,
relationship with surrounding structures, impact on neighboring Lots,
aesthetic qualities and quality of construction. ’

(e¢) It is intended that the ACC have flexibility in determ-
ining criteria based on the existing structures at the time the members
of the ACC are sitting; provided, however, that no amendments or revision
of the criteria shall be applicable to a request for approval of an addi-
tion, change, improvement or alteration received by the ACC prior to the
adoption of such amcndmﬁpt or revision.

(d) All submissions to the ACC shall be considered oa an
individual basis. fThe fact that an identical or similar submission may
have been approved or disapproved by the ACC may be considered by the ACC,
but such prior determination shall not be binding on the ACC with respect
to its decision on any pending submissien. . .

Section 4. Compliance with Law. Even though such addition,
change, improvement or alteration has been approved, it shall conform to
the applicable laws and codes then in effect promulgated by Palm Beach
County, Florida or its successor.

ARTICLE IX

Rules, Requlations and Restrictions

Section 1. Rules and Requlations. Every Owner's use and
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enjoyment of his Lot shall be subject to such rules, regulations and re-
strictions as are adopted by the Board of Directors of the Association
with respect to the use by an Owner of his lot.

Section 2. Restrictions; Covenants Running with the Land.
The agreements, covenants, and conditions and restrictions set forth in
the attached Exhibit "B" are incorporated herein and made a part hereof
as if fully set forth herein and shall constitute an easement and servi-
tude in and upon the lands described in Article II and every part thereof,
and they shall run with the land and shall inure to the benefit of and be
enforceable by the Developer and/or the Association and/or the Owner(s)
and failure to enforce any building restrictions, covenants, conditions,
obligations, reservations, rights, powers, or charge hereinbefore or
hereinafter contained, however long continued, shzll in no event be
deemed a ‘waiver of the right to enforce as aforesaid thereafter as to
the same breach or violation occurring prior or subsequent thereto.
Failure to enforce same shall not, however, give rise to any liability
on the part of Developer and/or Assoclation with respect to parties ag-
grieved by such failure.

_ Section 3. Remedies for Violation. Violation or breach of
any condition, restriction or covenant herein contained shall give the
Developer and/or Association and/or Owner(s) in addition to all other
remedies, the right to proceed at law or in equity to. compel compliance
with the terms of said conditions, restrictions, or covenants, and to
prevent the violation or breach of any of them,” and the expense of such
litigation shall be borne by the then Owner or Owners of the subject
property, provided such proceeding results in a finding that such Owner
was in violation of said restrictions. Expenses of litigation shall in-
clude reascnable attorney's fees incurred by Developer and/or Association
in seekiny such enfo:cement. The invalldation by any court of any of the
restrictions herein contained shall in no way affect any of the other
restrictions, but they shall remain in full force and effect.

Section 4. Transaction of Business by Developer. Trans-
actzon of Business by Developer. Notwithstanding any other provision in
this Declaration, the Developer is irrevocably empowered to sell, lease,
or rent Lots on any terms to any purchasers or lessees for as long as
‘it owns any lLots. The Developer shall have the right to tramsact any
business necessary to consummate sales of said Lots, including but not
limited to the right to maintain and-use models and sales areas, have
signs, have employees in the offices, use the Private Drives, Common
Areas and Lakes, and show lLots. Sales office signs and all items per-
taining to sales shall not be considered property of the Association
and shall remain the property of the Developer.
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General Provisions

Section 1. Duration. The covenants and restrictions of
this Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Developer, the Association, or
the Owner of any land subject to this Declaration, their respective
legal representatives, heirs, successors, and assigns, for a term of 21
years from the date hereof, after which time said covenants shall be
automatically extended for successive periods of 10 years, unless an
instrument, signed by the then Owners of two-thirds of the lots, has
been recorded in which the Owners agree to terminate said covenants
and restrictions in whole or in part.

Section 2. Notices. Any notices required to be sent to
any Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

A Section 3. Severability. Invalidation of any one of
- these covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force and

effect.

Section 4. Amendment. This Declaration may be amended
at any time and from time to time upon the execution and recordation
of an instrument executed by Owners holding two-thirds of the voting
interests of each class of the Membership. However, so long as the
Developer is the Owner of any Lot or any property affected by this
Declaration or Amendment, or is authorized to appoint a Director of
the Association, the Developer's consent must be obtained. The
Developer shall have the right at any time within five years from the
date hereof to amend this Declaration to correct scrivener's errors
and to clarify any ambiguities determined to exist herein. No amend-
ment shall alter the subordination provisions of this Declaration
without the prior approval of any mortgagee enjoying such protection,
the Developer, and the County Attorney of Palm Beach County, if he
‘determines his consent to be necessary.

Section 5. Effective Date. This Declaration shall’
become effective upon recordation of this Declaration in the Public
Records of Palm Beach County, Florida.

Section 6. Cause of Action. The failure of any Lot
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Owner to comply with the provisions of this Declaration, and By-Laws angd
Articles of Incor—~ration of this Association will give rise to a cause
of action in the .._sociation and any aggrieved Lot Owner for the recovery
of damages, or for inju. _.ive relief, or both.

This Declaration of Covenants and Restrictions is executed
on the date first above set forth.

YUSEM Pmpzﬁrms LTD.
a Flori jmted P

(/ - 5
’!;I,E'NR?"H- rusmf. neral Partner

YURIC ASSOCIATES, a partnership
by its general partners:

YUSEM PROPEB3IES, LTD., a Florida
limxte”ﬁershipﬁ
jnmr a. /ﬁfil eral ‘Paxtner

General partner:

YURTZ INVESTORS COMPANY, a New York

“limited partnership
By: ENTERPRISE PHILADELPHIA CORPORATION,
a Delaware corporation, its General Partn

By

STC?H} RATTNER, Auti.orized Agent
STATE OF FLORIDA ) ' _

)} 88;:
COUNTY OF PALM BEACH )

-

The foregoing instrument was acknowledged before me this_ 27/ =
day of July, 1977, .y HENRY H. YUSEM, General Partner, on behalf of YUSEM
PROPERTIES, LTD., a Florida limited partnership.

es Bezr 0 ')

Notary Public, Stateg/of Florida at Large _

My Commission Expires: lotar Pubi-c. Stats of Florids e Largy """‘ by,
My Commissien Cipircs Oct, 18, 1973 Sl
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STATE OF FLORIDA
SS:

LS

COUNTY OF PALM BEACH

BEFORE ME, the underﬁigned authority, personally appeared:

1. HENRY H. YUSEM, to me well known, and known by me to be the
individual described in and who executed the foregoing document as General
Partner of the above-named YUSEM PROPERTIES, LTD., a Florida limited partner-
ship, as General Partner of YURIC ASSOCIATES, a Florida partnership.

2. STEPHEN RATTNER, to me well known, and known by me to be the
individual described in and who executed the foregeing document as Authorized
Agent of ENTERPRISE PHILADELPHIA CORPORATION, a Delaware corporation, as General
Partner of YURIC INVESTORS COMPANY, a New York limited partnership, as General
Partner of YURIC ASSOCIATES, a Florida partnership; that they were duly author-
ized by YURIC ASSOCIATES to execute said document and that said document is the

free act and deed of said YURIC ASSOCIATES.

IN WITNESS WHEREOF, I have hereunto s‘et my hand and affixed by
official seal this_ 2/ T« day of July, 1977, in the State and County aforesaid.

Notary Public, State

My Commission Expires: Nclary Putlic, Stale of Floride ot Large
My Commission Eapices Oct. 18, 1978
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LEGAL DESCRIPTION

All of ESCONDIDO AT BOCA RATON, PLAT NO. 1,
according to the Plat thereof, reccrded in
Plat Book 32, page 88, of the Public Records
of Palm Beach County, Florida,

-AND-
All of ESCONDIDO AT BOCA RATON, PLAT NO. 2,

according to the Plat thereof, recorded in
Plat Book 32, page 172, of the Public Records

of Palm Beach County, Florida.

AL b 2720pacE 1603

EXHIBIT "A"



USE RESTRICTIONS

Section 1. Land Use. No Lot shall be used except for
residential purposes. No building shall be erected, altered, placed or per-
mitted to remain on any leot other than one single-family dwelling not to
exceed three stores in height. No more than one family may occupy a dwelling

withint ESCONDIDO.

Section 2. Dwellings. No foundation for a building shall be
poured, nor shall construction commence in any manner or respect until the
plans and specifications of the building shall have been reviewed and approved
in writing by the ACC. 1In no event will the ACC approve plans and specifica-
tions for a building of lesser size or quality than those built by the Developer

Section 3. Leases of Dwellings. No dwelling withint ESCONDIDO
shall be leased by the Owner thereof without the prior written approval of the
Asssociation. An Owner who desires to lease a dwelling within ESCONDIDO shall
submit to the Association such information as the Assoclation may reguire
pertinent to the proposed tenant and the proposed terms of the lease. The in-
formation required by the Association shall be submitted on such forms as the
Association may from time to time prescribe and shall be accompanied with a
fee of not less than Fifty Dollars ($50.00) to reimburse the Association for
its efforts regarding the proposed lease. In no event shall a lease of a
dwelling be for a term of less than six months. All such leases shall contain
a specific acknowledgment by the tenant that the occupancy of the dwelling
shall be subject to the Declaration of Covenants and Restrictions of ESCONDIDO.
Within sixty (60) days from its receipt of all required information, the
Association shall grant in writing, its approval or disapproval of the proposed
lease. Failure of the Association to decide within the s;xty—day period shall
be deemed an approval of the lease.

Section 4. No Temporary Buildings. No tents, trailers, vans,
shacks, tanks or temporary or accessory buildings or structures shall be
erected or permitted to remain on any Private Drive, Common Area, Lake or lot
without the written consent of the ACC. ;

Section 5. Docks, Boathouses, Waterfront, Construction, Boats
and Shore Contours. No docks, bulkheads, mooring, piling, boathouses, or boat
shelters of any kind or any other construction, shall be erected on or over
waterways without the written approval of the Association. Shoreline contours
above or below water may not be changed without the written approval of the
Developer. No Lot shall be increased in size by filling in the waters on which
it abuts. No vessel or boat shall be anchored offshore in any of the waterways

PALM OFF
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adjacent to any Lot without prior written approval of the Association.

No boathouse shall be constructed on or adjacent to any of the waterfront
properties subject to these restrictions, nor shall any boat canal be dug

or excavated in any of the waterfront properties without the same being
approved by the Association. The Lakes in ESCONDIDO shall not be used or
navigated by anyone who is not an owner, lessee, or occupant of ESCONDIDO
or a guest or member of the family of such owner, lessee or occupant. No
motor powered boats of any kind shall be kept or used on waters subject to
these restrictions on any waters within ESCONDIDO, except such motor powered
boats as may be necessary in connection with the maintenance of the Lakes by

the Association.
Section 6. lot Size. No Lot shall be divided or resubdivided

unless both portions of said Lot are used to increase the szze of the adjacent

lots, as platted.

Section 7. Drainage. No changes in elevations of property
subject to these restrictions shall be made.which will cause undue hardship
to adjoining property with respect to natural runoff of rainwater.

Section 8. Nuisance and Trespassiﬁg. Nothing shall be done

on any Lake, Private Drive, Common Area or Lot which may be or may become
an annoyance or nuisance to the neighborhood. The Board of Directors shall

have the authority to have any unauthorized person or vehicle arrested or
removed from the Lakes, Private Drives and/or Common Areas.

Section 9. Signs. No sign of aﬁy kind shall be displayed to
the public view on any lot except for the following:

(a) The exclusive sales igent for the original builder of
a single-family residence on any lot(s) may place one professional sign
advertising the property for sale.

(b) Homeowners shall not display or place any sign of any
character including “for rent” or "for sale”™ signs.

The size and design of all signs shall be subject to
approval by the Association. - It is the intent and purpose of the provision
that all sales or rentals shall take place via authorized and appropriate
real estate agencies approved by the Developer, or by means of private
classified or other type advertising which shall not involve the posting
of a sign on the premises or the Lot. '

Section 10. 0il and Mining Operations. No oil drilling, oil
development operations, oil refining, quarrying or mining operations of any
kind shall be permitted upon or in any Lot, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon or in any lot. No
derrick or other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any Lot.
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Section 11. Livestock and Poultry. No animals, livestock, or
poultry of any kind shall be raised, bred or kept on any lLot, except that dogs,
cats or other household pets may be kept provided they are not kept, bred or
maintained for any commercial purpose, and provided further, that in no event
shall more than an aggregate of two (2) household pets, such as dogs or cats,
be kept on any Lot. This limitation shall not apply to such pets as goldfish
or tropical fish or birds. 1If any pets shall become an annoyance or nuisance
to the neighborhood, the Association may, in its discretion, order that such
pets be removed from ESCONDIDO.

Section 12. Waste and Rubbish Disposal. No Lot shall be used
or maintained as a dumping ground for rubbish, trash, garbage, or other waste.
Sanitary containers shall be used for storage of all such material. Notwith-
standing the foregoing, during the construction period, this provision shall

not apply to the Developer.

Section 13. Visibility at Street Intersections. No obstruction
to visibility at street intersections shall be permitted.

Section 14. Commercial Trucks, Trailers and Boats. In order
to maintain the high standards of the subdivision with respect to residential
appearance, no trucks or commercial vehicles, boats, house trailers, boat
trailers or trailers of any other description, shall be permitted to be parked
or to be stored at any place on any Lot in this subdivision (other than within
a garage) except during periods of approved construction on said lot. This
prohibition of parking shall not apply to temporary parking of trucks and
.commercial vehicles for pick-up, delivery and other commercial services.

Despite this provision, the Association may, from time to time,
approve the storage of boats outside of a garage, provided that said boats
are stored on terms satisfactory to the Association and consistent with the
high standards of residentail appearance desired for ESCONDIDO.

Section 15. Games and Play Structures. No basketball back-
boards, other fixed games and play structures, dog house, playhouse, or
structure of a similar kind er nature shall be constructed on any part of
a Lot without the prior approval of the Association.

"Section 16. Fuel Storage Tanks. No fuel or gas storage tanks
may be permitted above ground on any residential lot. All such tanks must
be installed completely underground.

Section 17. Weeds, Fill, Dumping, Etc. No weeds, underbrush
or other unsightly growth sahll be permitted to grow or remain on any lot. No
refuse pile or unsightly objects shall be allowed to be placed or remain on
any lot. No ?umping of or removal of £ill shall be permitted except during
the construction upon a Lot of buildings approved by the Association. 1If an
Owner shall fail or refuse to keep his Lot free of weeds, underbrush or refuse
piles or other unsightly growth or objects, or if the Owner shall dump or re-
move fill, then the Association may enter upon the Lot and remove the same or
replace any fill at the expense of the Owner, and such entry shall not be
deemed a trespass.

BeAch At 2720 pace 1611 -3-



Section 18. Sales by Developer. Notwithstanding any of the
provisions of the Declaration to the contrary, the Developer shall be per-
mitted to maintain models and a sales area so long as the Developer owns
Lots within ESCONDIDO,

Record Verified
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AMENBOMENTS AND ADDITIONS TO THE JECLARATION
OF COVINANTS AND RESTRICTIONS FOR
ESCONDIDO

At the 1982 Annual mecting of the Owners, the follow-
ing amcncdments and addictions werc macde o the Declarazion of
Covenants and Restrictions for Escondido, with over two-thirds
of the voting inccrest of each class voting for said changes.

CsCconpIDO #EJWNERS ASSOE:ATION, INC.

s ey UL

Vice Presidentc

Attested: /,é f/«.A m
4 Secre :@ P
COUNTY OF PALM BEACH )

Oon this g& day of ;;%kggiﬁ“ﬂﬁ#ﬂq ' lsjii, before me

perspnally ap% Wﬁ/ and
(ﬁgs ., Vice President and Secrezary

espec:iveltf;BJESCONﬁrbo HOMEOWNERS ASSOCIATION, INC., a Florida
corporation, who, being by me duly sworn, did say they arc the offi-
cers of said corporation, duly organized under the laws of the State
of Florida; that the scal affixed to the foregoing instrument is the
corporate seal of said corporation, and that the instrument was
executed on behalf of the corporation by authority of its Board cf
Directors, and they acknowledged the instrument to be the frec act

and deed of said corporation.
WITNESS my hand and official seal at ‘z"a ézg :& '

the County and State and the day and year first above wricten.

STATE OF FLORIDA )
)

Notary Public
HOIALY Polt 1S Blall O KORIb AT ey
MY Clamrd 100 L2100, 20 « 198

ARTICLE VII QP v dmia v ormewane

Covenants for Maintenance Assessment

Section 4. Rats of Assessment

(a). All regular and special assessments shall be at

Amendment a4 uniform raca for each Lot.
and . :
additien (b). The yearly budget and yearly regular assessment

shall be limited to an increcase of ten pcrcent
(10%) over the previous year. Anything in excess
of the ten percent (10%) must be approved by no

less than two-thirds (2/3) of the Lot aunare S
Failure to securc the two-thirds (2/3) appreval
wi1ll cap the budget and annual asscssment to the

ten percent (l0%) limie,



Sections 1 & 2
are deleted

New Sections 1 & 2

(c). Cmergency cxponditures for items not included 1n
the annual DBudget for the ycar shall be l:m.cecd
to threec thousand collars (§1,000.00) unless
approved by a wrizten vote of two-thirzrds (2/3)

of the Lot owners.

(d). Capital Expendituces not nrovided for in the Bud-
get must be approved by two-thizds (2/3) of the

Lot owners.

ARTICLE VIII
Architectural Control

Section 1. New Construction

All plans for necw constructien shall be sub-
mitted in duplicate and shall include the following:
Address and legal description; Plot plan; Elevation;
Landscaping plan showinm type and sizc of proposed ]
landscaping and proposcd color of outside walls and trim

All plans will be considered on an individual
basis, but in general, the following criteria will

be adhered to:

a. Minimum air conditioned living area of 2,000

s.f.

b. Attached 2 car garage.

c. Architecture and color scheme compatible with
neighboring houses.

d. Roof construction to be of material and color
compatible with neighboring houses.

¢. Overhangs shall be 2'0" minaimum.

£. All lawns and landscaping shall be provided
with an underground sprinkler system.

Plans are to be submitted sixty (60) days prior
to the start of construction. Every effort will be
cxpended to expcdite consideration of the submission
ané builders are invited to discuss preliminary plans
with the Architectural Contzol Committec to identify
any problem arcas.

Section 2. Alterations, additions, fences, pools, etc.

There being an infinite number of possible adéi-
tions and alterations, no specific guidelines are in-
cluded for this category. lowever the A.C.C. requires
two (2) sets of plans showing the nature of the pro-
posed construction and sufficient information for the
Committee to determine its impact and compatibility
upon the community. This information may include such
items as color, macerial types, fence heights, land-
scaping, etc., ctc., as may be relevant. The Committee
reserves the right to requcst adcitional information
and will make every effort to consider the plans for

‘approval within-sixty (60) days after recceipt of all

requested information.

(2)



Underlined

added.

Underlined
added.

New

New

New

USE RESTRICTIONS

Section J. Lecascs of NDwellings.

NO dwelling within Escondido shall bc leased by
the Owner thercof without the prior written approval
of the Association. An Owner who desires to leasec a
dwelling within Escondido shall submit to the Assoc:ia-
tion such information as the Associatidn may require
pertinent to the proposcd tenant and the proposed terms
of the lease. The information required by the Associa-
tion shall be submitted on such forms as the Associatior
may from time teo time prescribe and shall be accompaniec
with a fee of not less than Fifty Dollazs (5$50.00) to
reimburse the Association for its efforts regarding the
proposed lease. In addition, the Owner is required to
pay the maintenance fees for the prooerty, one year 1n
advance. [(This will be at the rate apolicable at tre
time the property 1s to be leased. In the event the
assessment amount 1s increascd anycime during the vear.
the amount of the increase will be due from the Owner.)
In no event shall a lease of a dwelling be for a tern
of less than six months. All such leases shall contain
a specific acknowledgment by the tenant that the occu-
pancy of the dwelling shall be subject to the Declara-
tion of Covenants and Restrictions of Escondido. Within
sixty (60) days from its receipt of ail requircd infor-
mation, the Association shall qrant in writing, its
approval or disapproval of the proposed lease. Failure
of the Association to decide within the sixty-day peried
shall be deemed an approval of the lease.

Section 11. Livestock, Poultrv and Pets,

No animals, livestock, poultry or animals of any
kind shall be raised, bred, or kept on any Lot, except
that dogs, cats or other houschold pets may bc kept
provided they are not kept, bred or maintained for any
commercial purpose., and provided further, that in no
event shall more than an aggregate of two (2) houschold
pets, such as dogs or cats be kept on any Lot. This
limitation shall not apply to such pets as goldfish or
tropical fish or birds. Dogs shall be walked on a leash,
in the gutter ané it shall be the rescorsibiiity Of the
pet owner to remove fecus from any atea of Escencico.

If any pets sha OCCOTC an annoyance ©of a huisance to
the neighborhood, the Association may in its discretion,
order that such pets be removed from Escondido.

. Section 19. Garace or Yard Sales.

In the interest of maintaining the security of
Escoqd;do. garage or yard sales that are open to the
public arec prohibited. z

Section 20. Open House Advertising.

llomeowners arc not permitted to advertise an
"Open House" nor allow a realtor =o advertise an- "Ooen
House" or hold an “Open House” for the purposc of p}o-
moeting the sale of their home or any real property.

Section 21. Parking of Vehicles,

Parking homcowner's motor vehicles on the grass
between the sctrect and sidewalk (swale) is prohibited.
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AMENDMENT TO
’ DECLARATION OF COVENANTS AND RESTRICTIONS
OF ESCONDIDO

WHEREAS, ESCONDIDO HOMEOWNERS ASSOCIATION, INC., desires to
amend the Declaration of Covenants and Restrictions recorded in
Official Records Book 2720, Page 1595, of the Public Records of
Palm Beach County, Florida; and

WHEREAS, ESCONDIDO HOMEOWNERS ASSOCIATION, INC.,desires to
strengthen the remedies available to it for violations of the
Declaration, Articles of Incorporation and By-Laws respecting the
property described as follows:

All of ESCONDIDO AT BOCA RATON PLAT NO. 1, according to
the Plat thereof, recorded in Plat Book 12, Pages 88 and
of the Public Records of Palm Beach County, Florida.

NOW, THEREFORE, the Declaration of Covenants and Restrictions
are amended as follows:

T The following shall replace Article V, of the Declaration
of Covenants and Restrictions:
ARTICLE V
EXTERIOR MAINTENANCE
Section 1. Remedies for Noncompliance. In the event of the

failure of an Owner to maintain or cause to be maintained, his
Improvements and Lot in accordance with the Declaracion cf
Covenants and Restrictions and to the satisfaction of the Board of
Directors, the Homeowner‘s Association shall have the right (but
not the obligation), upon five (5) days’ prior written notice to
the Owner at the address last appearing in the records of the
Association, to enter upon the Owner’s Lot and perform such work as
is necessary to bring the Lot or Improvement, as applicable, into
compliance with the standards set forth in this Article. Such work
2ml.ay include, but shall not necessarily be limited to,the cutting or

e
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trimming of grass, trees and shrubs; the removal (by spraying or
otherwise) of weeds and other vegetation; the resodding or
replanting of grass, trees or shrubs, the repainting or restaining
of exterior surfaces of an Improvement, the repair of walls,
fences, roofs, doors, windows and other portion of Improvements on
a Lot, and such other remedial work as is judged necessary by the
gﬁoard of Directors. The remedies provided for herein shall be

cumulative with all other remedies available under this Declaration
or other applicable covenants or deed restrictions (including,
gwithouc limitation, the imposition of fines or Special Assessments

HOLLY GAYLE GERSHON
ATTORNEY AT LAW

or the filing of legal or equitable actions) .However no action will
be taken without the affirmative vote of 2/3 majority of Directors

T\ present at the meeting at which the vote is taken.

b, = Section 2. (Cost of Remedial Work: Surcharges. In the event
3 that the Homeowner’s Association performs any remedial work on an
= improvement or Lot pursuant to this Article or any other applicable
ﬁi covenants or deed restrictions, the costs and expenses thereof

shall be deemed a Special Assessment against the Lot and
Improvments of the owner who was in violation of the Bylaws, rules,
regulations, use restrictions, and/or the Declaration. Such
assessment may be immediately imposed by the Board of Directors of
the Association upon an affirmative vote of the Board of Directors.
On order to discourage Owners from abandoning certain duties

bvco



M 9661 F1 1574

hereunder for the purpose of forcing one of the aforesaid entities
to assume same, and, additionally, to reimburse same for
administrative expenses incurred, the applicable entlty may impose
a surcharge of not more than thirty-five (35%) percent of the cost
of the applicable remedial work, such surcharge to be a part of the
aforesaid Special Assessment. No bids need be obtained for any of
the work performed pursuant to this Article and the person(s) or
company performing such work may be selected by the Board of
Directors in its sole discretion.

All special assessments shall be collected in the same manner
as set forth for the collection of assessments in Article VII
herein.

Section 3. Ri E . There 1is hereby created an
easement in favor of the .Homeowner’s Association, it‘s agents,
officers, directors or duly appointed representative over each Lot
for the purpose of entering onto the Lot in the performance of the .
work herein described, provided that the notice rsquirements of
-this Article are complied with and any such enctry 1is during
reasonable hours.

2. The following shall be added to the Declaration:

ARTICLE VII(a)

Section 1. Compliance by Owners. Every Owner and its
tenants, guests, invitees, officers, employees, contractors,
subcontractors and agents shall comply with any and all rules and
regulations adopted by the Homeowners Association as contemplated
herein as well as the covenants, conditions and restrictions of
this Declaration.

Section 2. Enforcement. Failure to comply with any of such
rules or regulations shall be grounds for immediate action which
may include, without limitation, an action to recover sums for
damages, injunctive relief or any combination thereof.

Section 3. Fines. In addition to all other remedies and to
the maximum extent lawful, in the sole discretion of the Board of
Directors of the Homeowner’s Association, a fine or fines may be
imposed upon an Owner for failure of an Owner to comply with this
Declaration or with any rules or regulations, provided che
following procedures are adhered to:

(a) Notice: The Homeowners Association shall notify
the Owner of the infraction or infractions in accordance with the
provisions of the By-Laws, included in the Notice shall be the date
and time of a special meeting of the Board of Directors acting as
the Tribunal at which time the Owner shall present reasons why
fines should not be imposed.

(b) Hearing: The non-compliance shall be presented to
the Board of Directors acting as the Tribunal after which the Board
of Directors shall hear reasons why a fine should not be imposed.
The hearing shall be conducted in accordance with the provisions of
the By-Laws. A written decision of the Board of Directors shall be
submitted to the Owner by not later than twenty-one (21) days after
the Board of Directors meeting. The Owner shall have a right to be
represented by counsel and to cross-examine witnesses. If the
impartiality of the Board is questioned by the Owner, the Board
shall appoint three (3) impartial Members to act as a Tribunal
which shall perform the functions described in this paragraph.

(c) Amount of Finegs: The Board of Directors (if its or
such Tribunal‘’s findings are made against the Owner) may impose
Special Assessments against the Lot owned by the Owner as follows:

(1) First non-compljance or violation: A fine not
in excess of ONE HUNDRED AND 00/100 ($100.000) DOLLARS.
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] (2) Second non-compliance or vigolation: A fine not

in excess of FIVE HUNDRED AND 00/100 ($500.00) DOLLARS.
(3) Third n -complian or
violation or wviolations which are of a continuing nature: A fine

not in excess of ONE THOUSAND AND 00/100 ($1,000.00) DOLLARS.

(d) Payment of Fines: Fines shall be paid not later
than five (5) days after notice of the imposition or assessment of
the penalties.

(e) Collection of fines: As to Owners, fines shall be
treated as a Special Assessment subject to the provisions for the
collection of Assessments as set forth in Article VII herein.

(£) A i 3 Fi = All monies received £from
fines shall be allocated as directed by the Board of Direcrors.

(g) n- ive R : These fines shall not be
construed to be exclusive and shall exist in additien to all ocher
rights and remedies to which the Homeowner’s Association may be
otherwise legally entitled; however, any fine paid by the offending
owner shall be deducted from or offset against any damages which
the Homeowner'’s Association may otherwise be entitled to recover by
law from such Owner.

3. In the event of any conflict between the Declaration and
this amendment the terms of this amendment shall control.All other
provisions of the Declaration not affected by this amendment shall
remain in full force and effect.

4. The dproval and consent of the members is attached hereto
and made apart hereof.

IN WITNESS WHEREOF, the undersigned has caused thig_instrument

to be executed by its duly authorized officers this 1O day of
, r99€.
Fesruaey, |95
ESCONDIDO HOMEOWNER’S A INC.

Holly Haverms ~ Secretary

Signed, Sealed and Delivered
in the presence of:

Ba.Rbawa A. %\LE

Qlvin M. MeyeRs,

STATE OF FLORIDA )
Ss:
_ COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared 48 and

: A , well known to me o be the

President and Secretary respectively of ESCONDIDO
HOMEOWNER'’S ASSOCIATION, INC., named in the foregeoing instrument,
and that they severally acknowledged executing the same under
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icy vested in them by said corporation and that the se:

i thereto is the true corporate seal of said corpeoration.
upon the following form of identification for the abo

;ﬁngglh Knowin .

WITNESS my hand and official seal in the County and Sta
. : : h
Eoresaid this 1D day of “‘7,’ 199¢.

.
NOTARY PUBLIC
MY COMMISSION EXPIRES:
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AMENDMENT TO BY-LAWS OF
ESCONDIDO HOMEOWNER'S ASSOCIATION, INC.

WHEREAS, ESCONDIDO HOMEOWNER’'S ASSOCIATION, INC., desires to
amend its By-Laws recorded in O.R. Book 2720, Page 1595, of the
Public Records of Palm Beach County, Florida; and

WHEREAS, ESCONDIDO HOMEOWNER’'S ASSOCIATION, INC., desires to
strengthen the procedures for remedies available to it for
violations of the Declaration, Articles of Incorporation and By-
Laws respecting the property legally described as follows:

b

LY

All of ESCONDIDO AT BOCA RATON PLAT NO. 1,
according to the plat thereof, recorded in
Plat Book 32, Pages 88 and 89, of the Public
Records of Palm Beach County, Florida.

NOW, THEREFORE, the By-Laws are hereby amended as follows:

INCCenyen s Kot

1 The following shall be added to Article VI Section 1 as

paragrz-iph (e) of the By-Laws:
The Board of Directors shall have the power to levy

gfines against any member(s) for any default or violation of these

L
<.

bylaws,the rules and regulations or the Declaration.
2. The following shall be added to Article VI as Section 3:

ERSHON

HOLLY GAYLE G
ATTORNEY AT LAW
1480 WEST PALMETTO PARK ROAD
4a8

NOTICE AND HEARING PROCEDURE

; ivi 2 In the event of an alleged

violation of the Declaration, the Articles, these By-Laws or the

rules and regulations adopted hereunder, and after written notice

of such alleged infraction is given to the Owner alleged to be in

default in the manner herein provided, the Board of Directors shall

ghave the right, after the alleged violator has been given an

opportunity for an appropriate hearing and upon an affirmative vote

of a majority of all members of the Board, to fine such Owner. The

ailure of the Board to enforce the rules and regulations, these

gy—r..aws, the Articles or the Declaration shall not constitute a

aiver of the right to enforce the same thereafter. The remedies

et forth above and otherwise provided by these By-Laws, or by law,

hall be cumulative and none shall be exclusive. However, any

3 individual Owner must exhaust all available internal remedies of

the Homeowner’s Association prescribed by these By-Laws, or by the

rles and regulations adopted by the Homeowner’s Association,
b

- censdh Aatssald)

[SIVF Yy o

efore that Owner may resort to a court of law for relief from any
provision of the Declaration, the Articles, these By-Laws or the
rules and regulations. The foregoing limitation pertaining to

gexhausting administrative remedies shall not necessarily apply to
the Board or to any Member where the complaint alleges non-payment
of Assessments.

ATTOPN

HOLLY GAYLE (7reaven-,

e v

{b) . HWritten Complaint. A hearing to determine whether a
right or privilege of an Owner ("Respondent”) under the Declaration
or these By-Laws should be suspended or conditioned or a fine
imposed shall be initiated by the filing of a written complaint by
any Owner, or by any officer or member of the Board of Directors,
with the President of the Homeowner‘s association or other
presiding member of the Board. The complaint shall constitute a
written statement of charges which shall set forth in ordinary and
concise language the acts or omissions with which the Respondent is
charged, to the end that the Respondent will be able to prepare his
defense. The Complaint shall specify the specific provisions of

a
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the Declaration, the Articles, these By-Laws or the rules and
requlations which the Respondent is alleged to have violacted, but
shall not consist merely of charges phrased in the language of such
provisions without supporting facts.

{c). Discovery. After initiation of a proceeding in which the
Respondent is entitled to a hearing, the Respondent and the party
filing the Complaint, upon written request made by the other party,
prior to the hearing and within fifteen (15) days after service by
the Board of Directors of the Complaint or within ten(10) days
after service of any amended or supplemental Complaint, is entitled
to (1) obtain the names and addresses of witnesses to the extent
known to the other party, and (2) inspect and make a copy of any
statements, writings and investigative reports relevant to the
subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwise made
confidential or protected as work product.

{d). Tribunal. The Board of Directors shall act as the
hearing panel ("Tribunal") unless the impartiality of the Board of
of Directors is questioned by the Respondent. In such event, the
Board shall appoint a Tribunal of three (3) impartial Members upon
receipt of a written Complaint as provided in Section 2 of this
Article. No member of the Tribunal shall be a director, nor shall
any member on the Tribunal have been involved in any investigation
prior to the Complaint on behalf of the Board nor related by blood
or marriage to either the complaining party or the Respondent. In
appointing the members of the Tribunal, the board should make a
good faith effort to avoid appointing neighbors of the Respondent
or any Owners who are witnesses to the alleged violation giving
rise to the complaint. The decision of the Board shall be final.
The Tribunal shall elect a Chairman. The Tribunal shall exercise
all other powers relating to the conduct of the hearing including
but not limited to preserving a written record of the hearing.

le) . Notice of Hearing. The Tribunal shall serve a notice of
hearing, as provided herein, on all parties at least ten (10) days
prior to the hearing. '

{£) . Hearing.

(A) Whenever the Tribunal has commenced to
hear the matter and a member of the Tribunal is forced to withdraw
prior to a final determination by the Tribunal, the remaining
members shall continue to hear the case and the Board shall replace
the withdrawing member. Oral evidence shall be taken only on oath
or affirmation administered by an officer of the Board. The use of
affidavits and written interrogatories in lieu of oral testimony
shall be encouraged by the Tribunal.

(B) Each party shall have these rights; to be
represented by counsel; to call and examine witnesses; to introduce
exhibits; to cross-examine opposing witnesses on any matter
relevant to the issues even though the matter was not covered in
the direct examination; to impeach any witness regardless of which
party first called him to testify; and to rebut the evidence
against him. If Respondent does not testify in his own defense, he
may be called and examined as if under cross-examination.

(C) The hearing need not be conducted
according to technical rules relating to evidence and witnesses.
Any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the
admission of such evidence over objection in civil actions. Hearsay
evidence may be used for the purpose of supplementing or explaining
other evidence but shall not be sufficient in itself to support a
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finding, unless it would be admissible over objection in civil
actions. The rules or privilege shall be effective to the extent
that they are otherwise required by statute to be recognized at the
hearing, and irrelevant and unduly repetitious evidence shall be
excluded.

(D) Neither the party filing the Complaint nor the
Respondent must be in attendance at the hearing. The hearing shall
be open to attendance by all Owners. In rendering a decision,
official notice may be taken at any time of any generally accepted
matter within the Declaration, the Articles, these By-Laws, the
rules and regulations or the workings of the Board.

{g). Decision. The Tribunal will prepare a written findings
and recommendations. The Tribunal shall make its determination
only in accordance with the evidence presented to it and in
accordance with these By-Laws. After all testimony and documentary
evidence has been presented to the Tribunal, the Tribunal shall
vote by secret written ballot upon the matter, with a majority of
the entire Tribunal controlling. A copy of the findings and
recommendations of the Tribunal shall be posted by the Board of
Directors at a conspicuous place on the Common Areas, and a copy
shall be served by the President on each party in the matter and
his attorney, if any. Fines under the Declaration, these By-Laws,
or the rules and regulations, shall be imposed only by the Board of
Directors, and in accordance with the findings and recommendations
of the Tribunal. The Board of Directors may adopt the
recommendations of the Tribunal in their entirety, or the Board may
reduce the proposed penalty and adopt the balance of the
recommendations. In no event shall the Board impose more stringent
fine than recommended by the Tribunal. The decision of the board
shall be in writing, and shall be served and posted in the same
manner as the findings and recommendations of the Tribunal. The
decision of the Board shall become effective ten (10) days after it
is served upon the Respondent, unless otherwise ordered in writing
by the board of Directors. The Board may order one reconsideration
at any *= irea redivhiin, fid S mse 0 B Ly E D MAAEﬂ'E&" ' QEF 1" .o

decision on the parties on 1its own motion or upon petition by a
party.

IN WITNESS WHEREOF, the undersigned have caused these presents
to be executed in its name, and its corporate seal to be hereunto
gfﬁ*v , by its proper officers rhereun*c duly authorized, this

50?@ | day of Beeembes 355G
rEﬁnumay}lgaz,;ﬁﬁ
WSC

Signed, Sealed and Delivered
in the presence of:

", A el il - .j -
Bornbagpa A Faw l

dﬁzin« S Bp s,

CLIWW M. MQ%-&-RS

STATE OF FLORIDA )
S8
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledged,
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personally  appeared [ hmrag /%//744‘; and
) ; . , well known tof me to be the
resident and Secretary respectively of ESCONDIDO
R’S ASSOCIATION, INC., and that they severally acknowledged
executing the same in the presence of two subscribing witnesses,
freely and voluntarily under authority duly vested in them by said
corporation, and that the seal affixed thereto is the ctrue
corporate seal of said corporation. I relied upon the following
for of identification faor the above
named:

WITNESS my hand and official seal in the county and State las.t

aforesaid this _y/p day of =
m%_z 1977 (BF)

_ﬁQ, Lo 7 '%Q”/J
NOTARY PUBLIC =

MY COMMISSION EXPIRES:

W8T oy, <
s , 5 %
5" putenaras s A
w R My Commeenn CCSTITRS s
= s Esowes Sep. 77. 2000 S
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